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Independent Contractor Agreement

 1.
_______________________________________, shall provide mediation or mentor-mediation as a subcontractor for Peninsula Mediation & ADR (PM & ADR).

 2.
This is an Agreement for independent contracting services.  Nothing contained in this Agreement shall create the relationship of employer and employee between Peninsula Mediation & ADR and the subcontractor.  PM & ADR shall provide no benefits such as mediator malpractice insurance, unemployment insurance, health insurance, or Worker's Compensation insurance to the subcontractor.

 3.
The subcontractor shall abide by the “Ethics of Practice by the Department of the Navy (DON) Mediation Certification Program.”  The subcontractor shall complete the Ethics Questionnaire return it to PM & ADR with this signed Agreement.  The subcontractor must demonstrate a thorough understanding of “Ethics of Practice by the Department of the Navy (DON) Mediation Certification Program.”

 4.
In accordance with 5 U.S.C. §573(a), the subcontractor, while serving as a mediator or mentor-mediator, “shall have no official, financial, or personal conflict of interest with respect to the issues in controversy, unless such interest is fully disclosed in writing to all parties and all parties agree that the neutral (mediator or mentor-mediator) may serve.”

 5.
The subcontractor shall personally serve as mediator or mentor-mediator for all assigned cases and shall not use staff members or any other individuals as co-mediators.  The subcontractor shall also not use staff members or any other individuals as observers in any cases mediated under this Agreement.

 6.
Subcontractors selected to serve as mentor-mediators shall attend training in their region or participate in web-based, or another form of training such as VTC or conference call.  This training shall cover DON Mediator Certification Program, DON facilitative model of mediation facilitative mediation skills, mediation ethics in the workplace, process consultation, facilitative mentoring skills and techniques, and program policies and procedures.  If the modality is face-to-face training, PM & ADR shall provide the training site and materials.  Subcontractors shall provide for their own travel and associated expenses for training within their region.

 7.
Mentor-mediators shall respond within one business day of a mediation request from PM & ADR.  If the mentor-mediator is available on the date requested, PM & ADR shall e-mail the mediation intake form or case information to the mentor-mediator.  In addition to PM & ADR’s effort to check for conflicts of interest, the mentor-mediator shall be required to inform PM & ADR via e-mail of any such conflicts of interest within 24 hours of receipt of the mediation intake form.

 8.
PM & ADR shall pay the subcontractor $800 per case.  A case has no set number of hours.  A case is considered to be complete when the parties reach agreement or choose to terminate the process.

9. If the subcontractor, whether performing as a mediator or mentor-mediator, fails to attend a confirmed mediation session, the subcontractor shall pay PM & ADR $250.00 as liquidated damages to cover the expenses of scheduling and attendance by the parties.

10.
The subcontractor shall submit copies to PM & ADR of all mediation exit evaluations for which they serve as mentor-mediators plus copies of mediator-candidate evaluation forms.  Such forms shall be electronically transmitted to PM & ADR within three business days of the completion of a case.  PM & ADR reserves the right to withhold the subcontractor’s payment if such forms are not submitted.

11.
The subcontractor shall inform the parties to any mediation that PM & ADR is a party to the mediation and that confidentiality shall extend to the Director and staff members of PM & ADR.

12.
Any blank forms, checklists, or handouts supplied indicating in the footer of the documents that they have been created by PM & ADR, and any work products produced while serving as a subcontractor, shall remain the exclusive property of PM & ADR and may not be used afterward by the subcontractor without expressed written permission of the Director of PM & ADR.

13.
PM & ADR may terminate this contract on 14 days notice for unsatisfactory performance.  Unsatisfactory performance by the subcontractor shall be based upon the subjective assessment of the Director of PM & ADR and shall include, but not be limited to, failure to abide by the “Ethics of Practice by the Department of the Navy (DON) Mediation Certification Program,” failure to adhere to the DON facilitative model of mediation when providing any and all mediation-related services under the terms of this Agreement, failure to consistently meet program timelines or requirements, failure to demonstrate competence, or failure to be present at a scheduled mediation appointment, The Director of PM & ADR and/or her designated representative reserves the right to observe subcontractors in the performance of their duties at any time during the term of this Agreement.

14.
The subcontractor shall complete IRS Form W9 and return it to PM & ADR with this signed Agreement.  Receipt of a properly completed IRS Form W-9 is a condition of payment for all services performed under the terms of this Agreement.  The subcontractor shall be individually responsible for payment of any and all federal, state, and local taxes associated with performance under the terms of this Agreement.

IN WITNESS, this Independent Contractor Agreement has been signed by both parties this ____ day of _________, 200_.

__________________________






__________________________

MERRI L. HANSON

Director

Peninsula Mediation & ADR

PMC

October 2002

PM & ADR

November 2002


